Understanding the Political Governance Standards
The African Peer Review Mechanism is intended to evaluate the degree to which African countries are adopting systems and processes which will improve the quality of governance, stability and economic management on the continent. To provide a means of evaluation, each of the broad focus areas is divided into a series of objectives. These are to be measured against a number of treaties, standards, conventions and protocols, both African and international, which lay down expectations and responsibilities. These are known as standards. As countries progress through the process, they are to be judged according to how well their institutions and actions reflect the demands of the standards. 

The existence of standards clearly indicates that certain minimum – though absolute – standards of performance are sought of countries involved. While it is not expected that all countries will adhere perfectly to all standards immediately, countries are not afforded the right to set their own minimum standards, and to justify them on the grounds of culture or particular political traditions. For the process to have meaning, the standards must be clearly and generally understood.

It should be noted that not all the issues raised in the APRM framework are covered to the same extent in the standards. The standards themselves are of variable specificity. Reading the standards clearly requires some degree of interpretation, although it is important always to keep in mind the intention and spirit of the standard.

The standards call for a wide range of actions by the state, as well as to a significant degree by private persons and institutions. Since the APRM is largely concerned with evaluating the actions of governments, this analysis concentrates on the standards’ exposition of the role of governments.

The APRM document lists some 47 separate standards in respect of the first focus area, democracy and good governance.
Prevention and reduction of intra-state and inter-state conflict

This objective does not lend itself well to analysis in terms of the standards as the associated questions tend to emphasise the actions of individual states – asking, for example, about ongoing conflicts.

The fundamental purpose of this objective is to assist in reducing war and conflict and to evaluate the involvement of regional and international organizations in this process. 

The Constitutive Act of the African Union emphasizes peace between countries. Among its objectives is to “promote peace security and stability on the continent”.
 It does, however, not specify how this is to be done.

All APRM countries are members of the United Nations (UN). Its charter lists one of its purposes as being: “To maintain international peace and security, and to that end: to take effective collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and in conformity with the principles of justice and international law, adjustment or settlement of international disputes or situations which might lead to a breach of the peace.”
 Its preamble states that “armed force shall not be used, save in the common interest.”
 

Both the Organisation of African Unity and the African Union established bodies to help resolve and intervene in conflict in Africa. 
 The Protocol relating to the establishment of the Peace and Security Council of the African Union builds on the provisions of the UN Charter. The Peace and Security Council has a similar brief to that of the UN Security Council, including the resolution of conflicts, early warning and preventative diplomacy, and the deployment of peace support operations.
 This protocol requires that in selecting members or the council, such criteria as respect for the principles of the AU and respect for constitutional government should be considered.
 There would thus seem to be an assumption in the standards of a link between democracy and international stability. 
A number of documents condemn unconstitutional changes of government. As this refers to an unacceptable means of carrying out intra-state conflict, such actions are also condemned by the standards.
 

Constitutional Democracy, including periodic political competition and opportunity for choice, the rule of law, citizen rights and the supremacy of the constitution 

Political systems 

The second objective deals with requirements around the governance of a country: to what extent is it a democracy, functioning under a constitution, enjoying the rule of law, and ensuring that citizens are able to participate in the governance of the country.

Democracy can present a definitional problem. Although the basic meaning is clear – power is vested in the people – the moral force which the term holds has made it an attractive designation. It may be used to legitimise political systems rather than to describe them. Such terms as multiparty democracy, one-party democracy, no-party democracy, and people’s democracy describe very different ideas. Although many of the standards refer to “democracy” or “democratic society”, most leave this term undefined. An obtuse or cynical interpreter might adopt an understanding of democracy which removes a great deal of its substance.

The Constitutive Act of the African Union pledges in its objectives to “promote democratic principles and institutions, popular participation and good governance” and in its principles to “respect … democratic principles, human rights, the rule of law and good governance”.

A more detailed definition of democracy is found in the Declaration of Democracy, Political, Economic and Corporate Governance. The relevant section reads: “At the beginning of the new century and millennium, we reaffirm our commitment to the promotion of democracy and its core values in our respective countries. In particular we undertake to work with renewed determination to enforce:

· The rule of law

· The equality of all citizens before the law and the liberty of the individual

· Individual and collective freedoms, including the right to form and join political parties and trade unions in conformity with the constitution

· Equality of opportunity for all

· The inalienable right of the individual to participate by means of free, credible and democratic political processes in periodically electing their leaders for a fixed term of office

· Adherence to the separation of powers, including the independence of the judiciary and of effective parliaments.”

In another document, the OAU/AU Declaration on the Principles Governing Democratic Elections in Africa, this is elaborated: “Democratic elections are the basis of the authority of any representative government”.
 This document says that: 

“Democratic elections should be conducted:

a) freely and fairly;

b) under democratic constitutions and in compliance with supportive legal instruments;

c) under a system of separation of powers that ensures in particular, the independence of the judiciary;

d) at regular intervals, as provided for in National Constitutions;

e) by impartial, all-inclusive competent accountable electoral institutions staffed by well-trained personnel and equipped with adequate logistics.”

This document recognizes unambiguously the right of all citizens to be involved in elections.
 It supports this with specific provisions which, among other things, require freedom to join political parties (“in accordance with the law”), to move freely throughout the country, to express their views, to be represented at voting stations, and to refrain from the use of violence or bribery in the course of an election campaign. Parties may approach the courts if they feel these provisions have been violated.
 Provision is also made for elections to be monitored by the Organisation of African Unity (now the African Union).
 The abridgement or unreasonable restriction of these rights would clearly constitute a serious breach of the standards.

The broad vision of a constitutional order for Africa is found in the OAU’s Declaration on the Framework for an OAU Response to Unconstitutional Changes of Government. It lists these elements:

i) Adoption of a democratic Constitution: its preparation, content and method of revision should be in conformity with generally accepted principles of democracy;

ii) respect for the constitution and adherence to the provisions of the law and other legislative enactments adopted by parliament;

iii) separation of powers and independence of the judiciary;

iv) promotion of political pluralism or any other form of participatory democracy and the role of African civil society, including enhancing and ensuring gender balance in the political process;

v) the principle of democratic change and recognition of a role for the opposition;

vi) organization of free and regular elections, in conformity with existing texts;

vii) guarantee of freedom of expression and freedom of the press, including guaranteeing access to the media for all political stake-holders;

viii) constitutional recognition of fundamental rights and freedoms in conformity with the Universal Declaration of Human Rights of 1948 and the African Charter on Human and Peoples’ Rights of 1981;

ix) guarantee and promotion of human rights.

What is clearly envisaged is a multiparty democracy in which elections are the vehicle by which governments come into power. Open, even-handed electoral competition is required, and the standards try to make it clear that participants (including incumbents) may not employ strategies which are designed to give them an unfair advantage – such as allowing parties to participate in an election, but severely circumscribing what may be said they may campaign.

Individuals’ civil and political rights

The political rights which citizens are to enjoy are based largely on the idea of equality. Several of the standards prohibit discrimination against, or exclusion of categories of people (religious and ethnic minorities, women and disabled people).
 No state may therefore prevent people from participating in the political life of the country on the basis of their membership of a particular group. 

The Universal Declaration of Human Rights protects the right to hold and to disseminate beliefs. Article 18 says that: “everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.”
 
Article 19 of the Declaration says that: Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.”

The Declaration is supported in this by the International Covenant on Civil and Political Rights,
 and the African Charter on Human and People’s Rights.

The standards also support the right to free association – which is indispensable for forming political parties and pressure groups. Article 20 of the Universal Declaration of Human Rights notes that “Everyone has the right to freedom of peaceful assembly and association” and that “no one may be compelled to belong to an association”.
 The African Charter on Human and People’s Rights says that “every individual shall have the right to free association provided that he abides by the law”, and that “subject to the obligation of solidarity provided for in article 29, no one may be compelled to join an association”.
 (This reference to article 29 would seem to leave something of a grey area, and is discussed below.)
The International Convenant on Civil and Political Rights states that “the right of peaceful assemply shall be recognised. No restrictions may be placed on the exercise of this right other than those imposed in conformity with the law and which are necessary in a democratic society in the interests of national security or public safety, public order, the protection of public health or morals, or the protection of the rights and freedoms of others.”

The standards endorse the rule of law. Arbitrary arrest and imprisonment is condemned
 (with provisions in the International Covenant on Civil and Political Rights for compensation in cases of unlawful arrest)
, while all people are recognised as fully equal before the law
 and may approach the courts for redress.

Several of the standards also clearly prohibit slavery and the slave trade
, as well as torture.
 

It is frequently stated that rights come with responsibilities. The standards generally not allow for violent and unlawful conduct, and place a few restrictions on some of the rights (for example, the International Convention on the Elimination of all Forms of Racial Discrimination requires that racist propaganda be declared a crime, and that organizations promoting racism be prohibited
). The African Charter on Human and People’s Rights contains a chapter which deals in detail with the duties which the charter imposes.

“Chapter II: Duties
Article 27

1.
Every individual shall have duties towards his family and society, the state and other legally recognised communities and the international community. 

2.
The rights and freedoms of each individual shall be exercised with due regard to the rights of others, collective security, morality and common interest. 

Article 28

Every individual shall have the duty to respect and consider his fellow beings without discrimination, and to maintain relations aimed at promoting, safeguarding and reinforcing mutual respect and tolerance. 

Article 29 

The individual shall also have the duty: 

1.
To preserve the harmonious development of the family and to work for the cohesion and respect of the family; to respect his parents at all times, to maintain them in case of need; 

2.
To serve his national community by placing his physical and intellectual abilities at its service; 

3
Not to compromise the security of the state whose national or resident he is; 

4.
To preserve and strengthen social and national solidarity, particularly when the latter is threatened; 

5.
To preserve and strengthen the national independence and the territorial integrity of his country and to contribute to its defence in accordance with the law; 

6.
To work to the best of his abilities and competence, and to pay taxes imposed by law in the interest of the society; 
7.    To preserve and strengthen positive African cultural values in his relations with other members of the society, in the spirit of tolerance, dialogue and consultation and, in general, to contribute to the promotion of the moral well-being of society;
8.    To contribute to the best of his abilities, at all times and at all levels, to the promotion and achievement of African unity.”

Some of the requirements in this chapter are potentially problematic, as imprecisely defined responsibilities are laid upon citizens. For example, it is unclear how an individual could be expected to contribute towards preserving and strengthening national unity and territorial integrity of his or her country, or whether this may in all instances necessarily be a beneficial goal. Similarly, it is not clear what can reasonably be expected of people in the name of solidarity, and how it might interact with such other rights – provided for in the charter – as the free dissemination of information
 and the right of peoples to their economic, social and cultural development.
. The open-ended nature of these responsibilities could risk opening them up for abuse, by invoking them to nullify the rights granted in the charter.  
Economic, social and cultural rights

Equality

Economic, social and cultural rights are closely related to the political rights discussed above. As in the sphere of political rights, equality of access undergirds the standards concepts of social, economic and cultural rights. The right to life and the dignity of the person is regarded as universal, and the liberty and security of the person is protected
 (with a caveat for states which still practice capital punishment
, and those lawfully imprisoned). Minority or marginalized groups (such as people with disabilities, women and members of minorities) are to be respected and provision made for them to exist as equal members in the broader society.
 
The standards guarantee the rights of cultural communities to live in conformity with and to experience their various cultures and religions.

Work opportunities and working conditions

People have the right to work, and to minimum working conditions. The Universal Declaration of Human Rights says: 
“Article 23
1. Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment. 
2. Everyone, without any discrimination, has the right to equal pay for equal work.
3. Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection. 
4. Everyone has the right to form and to join trade unions for the protection of his interests.”

The International Covenant on Economic, Social and Cultural Rights recognises the right to work, and to earn a “decent living”, to have safe and healthy working conditions and protects such rights as the formation of trades union and the right to strike.
 The African Charter of Human and People’s Rights gurantees that “every individual shall have the right to work under equitable and satisfactory conditions and shall receive equal pay for equal work”.

Health and Education

Health
 and Education
 are to be made as widely available as possible. Education should be universally available at least at the primary level, and should take into account the cultural preferences of parents.
 The Nepad framework commits Africa to a wide range of goals and actions in respect of health. These include strengthening the health system in Africa, and promoting health literacy among its people.
 In respect of education, it commits the continent, inter alia, to achieving universal primary school enrolment by 2015, and to expand secondary and tertiary education in Africa.
 

A possible difficulty in these respects is that they call for significant outlays by governments. It is not certain that they will find it affordable.

Separation of powers, including an independent judiciary and parliamentary oversight

The separation of powers is not extensively discussed or explained in the standards, although it is a fundamental building block of modern democracies. The Declaration on Democracy, Political, Economic, and Corporate Governance of 2002 commits African states to “adherence to the separation of powers, including the independence of the judiciary and of effective parliaments”.

For the most part, however, these concepts tend to be alluded to in some of the standards, rather than being meticulously explained. For example, the International Covenant on Civil and Political Rights notes that “everyone shall be entitled to a fair and public hearing before a competent, independent and impartial tribunal established by law”.
 The African Charter of Human and People’s Rights says that one has “the right to be tried within a reasonable time by an impartial court or tribunal”.
  The implication is clearly that the courts should be separate from the government, and able to exercise their authority independently.

Parliamentary oversight is not given much emphasis either, but since parliaments are the vehicles through which citizens usually express their preferences for government, a properly functioning parliament is a very important institution. The Nepad framework recognizes the importance of properly functioning institutions for the success of the programme, and mentions “strengthening parliamentary oversight” as one of them.
     

Accountability and efficiency on the part of public office bearers and officials

The accountability and efficiency of the public service is not dealt with in many of the standards. This idea is alluded is mentioned in the Nepad Framework document where the need to undertake reforms of the administration and civil service is recognized. 

Ultimately, the accountability and efficiency of officials would depend on the extent to which the state is prepared to prepare and enforce service standards, to take action against officials who are performing inadequately and also on the willingness of citizens to demand good service from officials. 

Corruption in the political sphere

Corruption and the acceptance of bribes is extensively addressed in the standards. The African Union Convention on Preventing and Combating Corruption commits states in article 5:
“States undertake to:

1. Adopt legislative and other measures that are required to establish as offences, the acts mentioned in Article 4 paragraph 1 of the present Convention.
2. Strengthen national control measures to ensure that the setting up and operations of foreign companies in the territory of a State Party shall be subject to the respect of the national legislation in force. 
3. Establish, maintain and strengthen independent national anticorruption authorities or agencies. 
4. Adopt legislative and other measures to create, maintain and strengthen internal accounting, auditing and follow-up systems, in particular, in the public income, custom and tax receipts, expenditures and procedures for hiring, procurement and management of public goods and services.
5. Adopt legislative and other measures to protect informants and witnesses in corruption and related offences, including protection of their identities.

6. Adopt measures that ensure citizens report instances of corruption without fear of consequent reprisals.
7. Adopt national legislative measures in order to punish those who make false and malicious reports against innocent persons in corruption and related offences.
8. Adopt and strengthen mechanisms for promoting the education of populations to respect the public good and public interest, and awareness in the fight against corruption and related offences, including school educational programmes and sensitization of the media, and the promotion of an enabling environment for the respect of ethics.”

The convention pledges to create an environment in which corruption becomes more difficult. For this, the standards call for transparency. For example, states agree to make information relevant to the fight against corruption available
, and the principle of transparency is required in respect of political party fundraising
. “All or designated public officials” to declare their assets upon taking and leaving office.
 The media and civil society are to be informed of governments’ programmes
, and governments are to co-operate internationally.

The United Nations Convention against Corruption provides a very detailed basis for combating corruption. Like the AU’s code, it calls for transparency and the regulation of behaviour by means of policies,
 codes of conduct,
 effective reporting
 and effective and appropriate enforcement of the anti-corruption framework.
    
Women’s rights
Equality and non-discrimination

The standards that refer to women’s rights make the general point that they must be afforded the same civil and political rights as men. The Convention on the Political Rights of Women stresses that women must have the right to vote, to hold office and to be eligible for election without any discrimination.
 The Convention on the Elimination of all Forms of Discrimination against Women goes further, requiring government to take measures to change cultural patterns
 which discriminate women and laying out a number of other requirements: including providing equal rights for women in the fields of education
 and employment.
 The convention also calls on states to assist and improve the living conditions of rural women.
 The standards also call for the elimination of violence towards women, and reject the use of cultural or religious arguments to defend it.
Government responsibilities

States should take measures to prevent and to punish it.
 The AU’s Protocol to the African Charter on Human and People’s Rights on the Rights of Women in Africa guarantees a wide range of rights for women and also calls for “affirmative action, enabling national legislation and other measures” to ensure that women are better represented in decision making.

Children’s rights

Interests of the child

The best interests of the child are to be paramount when making any decisions about him or her.
 The state is responsible for ensuring that children are cared for and protected and that facilities used for the benefit of children are competently run.
 Children are to be registered at birth, given a name and be cared for.
 Children’s freedoms are to be respected, subject to direction by parents or guardians, as well as the age and maturity of the child.

Children have a right to the “highest attainable standard of health”,
 and to education.
 The African Charter on the Rights and Welfare of the Child calls for basic education to be free and compulsory, while secondary and higher-level education should be made increasingly available.
 

States must protect children from economic exploitation and from doing work that is harmful to his or her health.

Government responsibilities

The actions governments might take to achieve these goals are covered in some detail. For example, in the African Charter on the Rights and Welfare of the Child, states are required to “take all appropriate legislative and administrative measures to ensure the full implementation” of the provisions against child labour. It follows this with several specific requirements for government action (such as establishing a system of regulation and the institution of penalties).

However, enforcing these provisions could require significant amounts of money as well as trained personnel. It is not clear to what extent these elements would be available to many African states.
The rights of vulnerable groups, including refugees  
Refugees

According the UN’s Convention relating to the Status of Refugees, states have a responsibility to treat refugees with humanity, and without discrimination.
 States must attempt to offer refugees opportunities to work
 and must respect their property.
 A key component of this standard is that refuges are not to be treated any less favourably that “aliens generally”. In other words, the duty imposed on states is to treat people who have been fled their countries as a result of genuine fears of harm or persecution as well as those who have come voluntarily.

African states are encouraged to grant asylum to people who feel that their lives are in danger in their countries of origin. The OAU’s Convention Governing the Specific Aspects of Refugee Problems in Africa requires states to “use their best endeavours consistent with their respective legislations to receive refugees and secure the settlement of those refugees who, for well-founded reasons, are unable or unwilling to return to their country of origin or nationality”.
  States may not by any means compel someone to return to his country of origin is this would mean that his life or wellbeing would be threatened either because of his race, political opinion etc, or through danger created by conflict.

Provision is also exists in the standards for co-operation with and reporting by individual countries to the United Nations High Commissioner for Refugees on the conditions of refugees as well as such matters as legislation which affects them.
 

A further standard (the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families) deals with the position of migrant workers. They are to be treated with respect, and are to enjoy wide range of rights (for example, the freedom to practice a religion, to hold and express beliefs and to be protected by labour laws). The Convention establishes a committee to oversee its implementation, to which countries are required to submit periodic reports.
 

Disabled people

Disabled persons are protected against discrimination and are to enjoy the same rights as other people within the society. They also have the right to medical care to assist them in their lives, and to a “decent” standard of living.

The overall thrust of these standards is that vulnerable groups are to be accorded treatment equal to that of people in the broader society.
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