MODULE IV

CORPORATE GOVERNANCE (Kenya)
Introduction

The questions below are designed to obtain your expert opinion about the nature of state of Corporate Governance in Kenya. Corporate Governance is a system by which Corporations are directed, controlled and held to account. It embraces all forms of enterprise in the private and public sector. Good Corporate Governance provides a level of disclosure and transparency regarding the conduct of Corporations, their Boards and Directors that enables the supervision of their accountability while ensuring that: they comply with their legal obligations and remissions; are accountable to shareholders and responsible to stakeholders including employees, suppliers, creditors, customers and communities; and act responsibly regarding the environment.

Good Corporate Governance has seven distinguishing characteristics: discipline, transparency, independence, accountability, responsibility, fairness and social responsibility.
 You are encouraged to make any additional comments and/or indicate/provide sources of supporting information.
Indicate your opinion for each statement or question below by choosing the answer which according  to your considered judgment  best describes the actual situation in Kenya.

A.
STANDARDS AND CODES

1. In your opinion, to what extent has the country taken measures to adopt and comply with international standards and codes of best practice in areas of:

Scoring:    1. =Very Large extent; 2. =Large Extent; 3.=Fair;   4.=Poorly ; 5.=Very Poor

	No
	Area
	Score

	A.1.1
	Corporate Governance
	

	A.1.2
	Accounting and Auditing
	

	A.1.3
	Banking Supervision
	

	A.1.4
	Insurance and Securities Supervision and Regulation
	

	A.1.5
	Human and Peoples Rights
	

	A.1.6
	Labour Laws and Practices
	

	A.1.7
	Industrial and Environmental Safety
	


CCG.2.C OBJECTIVE ONE: Promote an enabling environment and effective regulatory framework for economic activities

C.1 How would you rate Kenya in terms of having an enabling environment for investment and commercial activity?  
         Indicate score where applicable
1. Very Good, 2. Good, 3.  Fair, 4. Poor, 5. Very Poor
C.2.How do you rate the effectiveness of existing regulatory framework for the following key business categories and activities in Kenya? (Choose the most appropriate score below)

 1= Very effective,   2= Effective,  3= Moderately effective,  4= Least effective, 5= Not effective at all
	No
	Business Categories/ Activities
	Rating 

	C.2.1
	Banking
	

	C.2.2
	Micro Finance
	

	C.2.3
	Insurance
	

	C.2.4
	Retirement Benefits
	

	C.2.5
	Stock and Securities Market
	

	C.2.6
	Broadcasting and Telecommunications
	

	C.2.7
	Transport Industry
	

	C.2.8
	Energy
	

	C.2.9
	Cooperative Societies
	

	C.2.10
	Tourism
	

	C.2.11
	Mining and Mineral Exploration
	

	C.2.12
	Professional Bodies
	

	C.2.13
	Safety and Environment
	

	C.2.14
	Informal Sector (Jua Kali and Hawking
	

	C.2.15
	Others (specify)
	

	C.2.16
	Others (specify)
	


C.2.A
How do you rate the effectiveness of the following regulators? (Choose the most appropriate score below)

1= Very effective,  2= Effective,  3= Moderately effective,  4= Least effective,  5= Not effective at all

	No
	Regulators
	Score

	C.2.A.1
	Central Bank of Kenya
	

	C.2.A.2
	Capital Markets Authority
	

	C.2.A.3
	Retirement Benefits Authority
	

	C.2.A.4
	Commissioner for Insurance
	

	C.2.A.5
	Communications Commission of Kenya
	

	C.2.A.6
	Nairobi Stock Exchange
	

	C.2.A.7
	Transport Licensing Board
	

	C.2.A.8
	Electricity Regulation Board
	

	C.2.A.9
	Commissioner of Cooperatives
	

	C.2.A.10
	National Environment Management Agency
	

	C.2.A.11
	Kenya Roads Board
	

	C.2.A.12
	Kenya Bureau of Standards
	

	C.2.A.13
	Kenya Revenue Authority
	

	C.2.A.14
	Institute of Certified Public Accountants of Kenya
	

	C.2.A.15
	Institute of Certified Public Secretaries of Kenya
	

	C.2.A.16
	Others (Specify)
	

	
	
	


 C.3   How do you rate the Nairobi Stock Exchange in the areas indicated in encouraging greater activity? (Choose the most appropriate score below)

1= Very effective,  2= Effective,  3= Moderately effective,  4= Least effective,   5= Not effective at all

	No
	Area
	Score

	C.3.1
	Existing Listing Requirements
	

	C.3.2
	Licensing Requirements
	

	C.3.3
	Past Performance
	

	C.3.4
	Trading and Settlement Rules
	

	C.3.5
	Effectiveness of Regulatory Authority
	

	C.3.6
	Ability to attract new companies to list
	

	C.3.7
	Attractive as a place to invest
	

	C.3.8
	Others (specify)
	

	
	
	


C.4 :
List two changes you like to be effected to make Nairobi Stock Exchange more vibrant?

          C.4.1_____________________________________________________________

                                        C.4.2______________________________________________________________

C.5: How do you rate the following Financial Institutions for their support of Businesses in the Country? (Tick the most appropriate one) 1=Very Good, 2=Good, 3=Fair, 4=Poor, 5=Very Poor

	No
	Institution
	Score

	C.5.1
	Banks
	

	C.5.2
	Building Societies
	

	C.5.3
	Government Agencies
	

	C.5.4
	Investment Schemes
	

	C.5.5
	Stock and Bond Market
	

	C.5.6
	International Finance (Specify)
	

	C.5.7
	Micro-Financing
	

	C.5.8
	SACCO (Savings and Credit Association)
	

	C.5.9
	Cooperatives
	

	C.5.10
	Hire Purchase Firms
	

	C.5.11
	Merry Go Rounds (Rotating Credit Associations)
	

	C.5.12
	Others (specify)
	

	C.5.13
	Others (Specify)
	


C.6: How do you rate the overall clarity and coherence of laws governing Business in Kenya?

	Highest score
	1
	2
	3
	4
	5
	Lowest score


C.7: How do you rate in particular the effectiveness of the following laws in enabling Business activities in Kenya? (Choose the most appropriate score below)

1= Very effective,  2= Effective,  3= Moderately effective,  4= Least effective,  5= Not effective at all

	No
	       Law
	Score

	C.7.1
	Company Law
	

	C.7.2
	State Corporation Act
	

	C.7.3
	Tax Laws
	

	C.7.4
	Labour Laws
	

	C.7.5
	Bankruptcy and Insolvency laws
	

	C.7.6
	Laws governing various regulatory Bodies
	

	C.7.7
	Others (specify)
	

	C.7.8
	Others (specify)
	

	C.7.9
	Others (specify)
	


C.8: How do you rate the efficiency of the Judiciary in resolution of Commercial Disputes? (Choose the most appropriate score below)

 1= Very efficient,  2= Efficient,  3= Moderately efficient,  4= Inefficient,  5= Very Inefficient

C.9:  How do you rate the impact of the following external and internal factors on business activities in Kenya? (Please, choose one)
1 = Most negative (prohibitive), 2 = Negative, 3 = Fair, 4 = Good, 5 = Very Good

	No
	Area
	Score

	C.9.1
	Interests and Exchange Rates
	

	C.9.2
	Taxation System and its Multiplicity
	

	C.9.3
	Cost and Availability of Land
	

	C.9.4
	Likely cancellation of illegally and irregularly issued land 
	

	C.9.5
	Condition of Roads
	

	C.9.6
	Port Services
	

	C.9.7
	Air Services
	

	C.9.8
	Rail Services
	

	C.9.9
	Water Supply
	

	C.9.10
	Electricity Supply
	

	C.9.11
	Telecommunications
	

	C.9.12
	Judicial Process
	

	C.9.13
	Official Bureaucracy
	

	C.9.14
	Security
	

	C.9.15
	Corruption
	

	C.9.16
	Unfair Competition (counterfeits, dumping etc)
	

	C.9.17
	Others (specify)
	


C.10: How do you rate the following efforts made by Kenya to encourage commercial enterprise? (Please, score one)

     1 = Very Good, 2 = Good, 3 = Fair, 4 = Poor, 5 = Very Poor

	No
	Activity
	Score

	C.10.1
	Investor Promotion activities
	

	C.10.2
	Enactment of Investment Promotion Act 2004
	

	C.10.3
	Investment allowances and Tax incentives / holidays
	

	C.10.4
	Encourage Small, Micro, and Medium Sized Corporations
	

	C.10.5
	Privatization and Commercialization of State Corporations
	

	C.10.6
	Privatization and Commercialization of Public Corporations and Utilities
	

	C.10.7
	Establishment of Economic Council
	

	C.10.8
	Introduction of Central Depository System at NSE
	

	C.10.9
	Current listing rules at NSE
	

	C.10.10
	Issue of foreign investors rules at the NSE
	

	C.!0.11
	Others (specify)
	


C11.
What in your opinion are the main challenges facing economic activities in the country and what are the efforts to address them?

Challenges

C.11.1 __________________________________________

C.11.2 __________________________________________

C.11.3 __________________________________________

C.11.4 __________________________________________

C.11.5 __________________________________________

Efforts to address them

C.12.1 __________________________________________

C.12.2 __________________________________________

C.12.3 __________________________________________

C.12.4 __________________________________________

C.12.5 __________________________________________

CCG.2.D: OBJECTIVE TWO: CORPORATE SOCIAL RESPONSIBILITY AND ENVIRONMENTAL SUSTAINABILITY

D.1
Should corporations be involved in social responsibility?        YES
  
     NO 

D.2
If Yes, how do you rate their involvement in the following areas ? Score as appropriate.

1 = Very Good, 2 = Good, 3 = Fair, 
4 = Poor, 5 = Very Poor

	No
	Activity
	Score

	D.2.1
	Conserving the environment
	

	D.2.2
	Paying school fees for disadvantaged community members 
	

	D.2.3
	Corporations acting as good corporate citizens by paying taxes and observing laws of the land
	

	D.2.4
	Funding HIV/AIDS programmes
	

	D.2.5
	Giving donations to local charities
	

	D.2.6
	Repairing Roads
	

	D.2.7
	Others (specify)
	


D.3
.How do you rate the way labour laws and human rights are observed in the following sectors in Kenya?  Please choose one

1.=Very good, 2.=Good, 3.=Fair, 4.=Bad, 5.=Very Bad
	No
	             Sectors/ Sub-sector
	Rating

	D.6.1
	State-owned Corporations
	

	D.6.2
	Large Manufacturing
	

	D.6.3
	Small Manufacturing
	

	D.6.4
	Export Processing Zones (EPZ)
	

	D.6.5
	Banking, Financeand Insurance services
	

	D.6.6
	Trade, restaurants and hotels
	

	D.6.7
	Agriculture and forestry Industries
	

	D.6.8
	Horticultural industry
	

	D.6.9
	Building and construction
	

	D.6.10
	Mining and quarrying
	

	D.6.11
	Private Security Services
	

	D.6.12
	Medical Services
	

	D.6.13
	Cooperatives
	

	D.6.13
	Others (Specify)
	


D.4
To what extent are each of the following labour laws and human rights observed by Kenyan corporations? (Please choose one)

1 = Observes very highly, 2 = Good observation, 3 = Observes fairly well, 

4 = Poorly observes, 5 = Does not observe at all

	
No
	Activity
	Score

	D.4.1
	Employees rights including the right to unionize
	

	D.4.2
	Procedures for settling labour disputes
	

	D.4.3
	Provision of safe working environment
	

	D.4.4
	Application of Redundancy and Compensation Laws
	

	D.4.5
	Women rights to maternity leave
	

	D.4.6
	Others (Specify)
	


D.5:
To what extent are corporations involved in the following areas of social responsibility? (Please, choose one)


1= Very highly involved, 2 = Highly involved, 3 = Fairly well, 4 = Poorly involved, 5 = Not involved at all

	No
	Area
	Score

	D.5.1
	Management of HIV/AIDS in the workplace
	

	D.5.2
	Affirmative Action on Gender, Minorities and Disadvantaged Groups
	

	D.5.3
	Poverty alleviation within communities
	

	D.5.4
	Job Creation
	

	D.5.5
	Skills Development
	

	D.5.6
	Environmental responsibility
	

	D.5.7
	Provision of social amenities – health, education, water etc.
	

	D.5.8
	Others (specify)
	


D.6  To what extent are the government, corporations and civil society jointly involved in the development of public policy?

   Choose the most appropriate: 
1. Very Highly Involved, 2. Highly Involved, 3. Moderately Involved, 4. Least Involved, 5. Not Involved at all         

 D.7:  Do you think Kenya has adequate laws to protect the environment? 

YES
    NO

 (Please tick one)

D.8:
To what extent have the following activities affected the environment in Kenya? (Choose one)  
1 = Very highly affected, 2 = Highly affected, 3 = Fairly affected, 4 = Least affected, 

5 = Has not affected at all

	No
	Activity
	Score

	D.8.1
	Use of Light Plastics
	

	D.8.2
	Solid Waste Disposal
	

	D.8.3
	Quarrying and Mining
	

	D.8.4
	Soil erosion and pollution of rivers
	

	D.8.5
	Unplanned Settlements ( Slums etc)
	

	D.8.6
	Manufacturing (Effluent Discharge, solid waste, non use of clean technologies etc.)
	

	D.8.7
	Transport (Carbon Dioxide and Lead Emissions etc)
	

	D.8.8
	Building Industry
	

	D.8.9
	Logging Industry
	

	D.8.10
	Agricultural activity and use of fertilizers
	

	D.8.11
	Tourism
	

	D.8.12
	Extensive use of wood as fuel
	

	D.8.13
	Fishing and Marine Activities
	

	D.8.14
	Settlement into forests and wetlands
	

	D.8.15
	Others (specify)
	


D.9:
To what extent is Kenya using the following for sustainable environmental management? (Choose one)
1 = Very large extent, 2 = Large extent, 
3 = Fair extent, 4 = Poor extent



5 = Very poor extent

	No
	Issue / activity
	Score

	D.9.1
	Environmental Impact Assessment
	

	D.9.2
	Use of Clean Technologies
	

	D.9.3
	Environmental audit
	

	D.9.4
	Recycling Programmes
	

	D.9.5
	Environmental Rehabilitation Programmes
	

	D.9.6
	Segregation and best practice of Solid Waste Disposal
	

	D.9.7
	Making Fossil Fuel users energy efficient
	

	D.9.8
	Use of alternative sources of energy (solar, wind, etc)
	

	D.9.9
	Usage of unleaded Fuel in Motor Vehicles
	

	
	Others(specify)
	


D.10:
How effective is the enforcement of  Kenya’s Environmental Laws ?

     1. Very Well, 2. Well, 3.  Moderately Well, 4. Poor, 5.  Very Poor

D.11: What are the main constraints in enforcing Environmental Laws? Show the magnitude of the constraint by scoring as follows:

1 = Major constraint, 2 = Main constraint, 3 = Moderate constraint, 4 = Not a constraint, 5 = Don’t know

	No
	Constraint 
	Score

	D.11.1
	Lack of enforcement capacity
	

	D.11.2
	Weak enforcement institutions and mechanisms
	

	D.11.3
	Corruption
	

	D.11.4
	Poverty
	

	D.11.5
	Conflicting laws
	

	D.11.6
	Inability of offenders to pay
	

	D.11.7
	Inefficient judicial system
	

	D.11.8
	Others (Specify)
	


D.12.
To what degree should Environmental Law have been enforced in the following cases?  (Choose one)

1 = Very high degree, 2 = High degree, 3 = Moderate degree, 4 = Low degree, 5 = Very low degree
	No
	Cases
	Score

	D.12.1
	Use of leaded fuel
	

	D.12.2
	Solid waste disposal
	

	D.12.3
	Quarrying and mining
	

	D.12.4
	Unplanned Settlements (Slums, squatters etc)
	

	D.12.5
	Settlement in forest areas and wetlands
	

	D.12.6
	Manufacturing (effluent discharge, solid waste including plastics etc.)
	

	D.12.7
	Transport Industry
	

	D.12.8
	Building & logging industry
	

	D.12.9
	Agricultural activities
	

	D.12.10
	Extensive use of wood as fuel
	

	D.12.11
	Tourism 
	

	D.12.12
	Fishing and marine activities
	

	D.12.13
	Others (specify)
	


CCG.2.E: OBJECTIVE THREE: CODES OF GOOD BUSINESS ETHICS

E.1
What is your overall assessment of corporate integrity (money laundering, corruption) in the country?

Indicate the most appropriate score
1 = Very Good, 2 = Good, 3 = Reasonable, 4 = Poor, 5 =  Very Poor

E.2:
What is your overall assessment of corporate integrity in the private sector in Kenya?

Indicate the most appropriate score
1 = Very Good, 2 = Good, 3 = Reasonable, 4 = Poor, 5 = Very Poor

E.3:  What is your overall assessment of corporate integrity in the public sector in Kenya?

Tick most applicable

1 = Very Good, 2 = Good, 3 = Reasonable, 4 = Poor, 5 = Very Poor

E.4: What is your overall assessment of corruption in the following institutions / departments? (Choose one score)

1.=Very High, 2.=High, 3.=Moderate, 4=Low, 5.=Very Low

	No
	Sector
	Score

	E.4.1
	Government (overall)
	

	E.4.2
	Private sector (overall)
	

	E.4.3
	Local Authorities (All)
	

	E.4.4
	Nairobi City Council
	

	E.4.5
	State Owned Corporations
	

	E.4.6
	Office of the President
	

	E.4.7
	Ministry of Roads and Public Works
	

	E.4.8
	Provincial administration (Chiefs, DO’s, DC’s, PC’s etc)
	

	E.4.9
	Police
	

	E.4.10
	Prison Service
	

	E.4.11
	Immigration Department
	

	E.4.12
	Ministry of Lands
	

	E.4.13
	Judiciary
	

	E.4.12
	Kenya Revenue Authority
	

	E.4.13
	Port of Mombasa
	

	E.4.14
	Cooperative Movement
	

	E.4.15
	Others (specify)
	


E.5:
How do you rate the effectiveness of the following institutions and programmes in ensuring good corporate governance in Kenya? (Choose one)
1= Very effective, 2= Effective, 3= Moderately effective, 4= Least effective, 5= Not effective at all

	No
	Institution / Programme
	Score

	E.5.1
	Development, application and enforcement of codes of conduct in the private sector
	

	E.5.2
	Development, application and enforcement of codes of conduct in the public sector
	

	E.5.3
	Measures to combat white collar crime (insider trading, corruption, money laundering and fake currency)
	

	E.5.4
	Efforts to streamline public procurement
	

	E.5.5
	Effectiveness of media in reporting economic crimes and ethics violation.
	

	E.5.6
	Self regulation codes by professional bodies and institutions
	

	E.5.7
	Training programmes for professionals (lawyers, accountants, directors etc) to maintain or enhance standards of conduct
	

	E.5.8
	Others (specify)
	


E.6:    How do you rate the effectiveness of the following bodies/ actions in promoting the adoption of good business ethics? (Choose one)

1= Very effective, 2= Effective, 3= Moderately effective, 4= Least effective, 5= Not effective at all
	No
	Bodies
	Score

	E.6.1
	Kenya Anti-Corruption Commission
	

	E.6.2
	National Anti-Corruption Campaign Steering Committee
	

	E.6.3
	Ethics and Governance Permanent Secretary Office
	

	E.6.4
	Cabinet Committee on Corruption
	

	E.6.5
	Public Accounts Committee (PAC)
	

	E.6.6
	Public Investments Committee (PIC) 
	

	E.6.7
	Efficiency Monitoring Unit (EMU)
	

	E.6.8
	Tendering Appeals Board
	

	E.6.9
	State Corporations Advisory Committee
	

	E.6.10
	Civil Society e.g. ICJ, TI, KHRC etc.
	

	E.6.11
	Professional Bodies e.g. LSK, ICPAK, IEK, ISA*
	

	E.6.12
	Trade and Business Associations e.g. KAM, KESPA, KNCCI etc.
	

	E.6.13
	Media
	

	E.6.14
	Trade Unions Movement e.g. COTU
	

	E.6.16
	Development Partners (International bodies and foreign missions)
	

	E.6.17
	Others (specify)
	


E.7:
What’s your assessment of  the effectiveness of the following measures in promoting the adoption of good business ethics. (Choose one)
1= Very effective, 2= Effective, 3= Moderately effective, 4= Least effective, 5= Not effective at all

	No
	Measures
	Score

	E.7.1
	Establishment of Public Officers Ethics Act 2003
	

	E.7.2
	Anti-Corruption and Economic Crimes Act 2003 and establishment of the Kenya Anti-Corruption Commission (KACC)
	

	E.7.3
	Establishment of National Anti-Corruption Campaign Steering Committee
	

	E.7.4
	Establishment of Ethics and Governance Permanent Secretary Office
	

	E.7.5
	Establishment of Cabinet Committee on Corruption
	

	E.7.6
	Establishment of Commissions of Inquiry (Goldenberg, Ndung’u Commission etc) 
	

	E.7.7
	Establishment of Africa Parliamentary Anti-Corruption Network
	

	E.7.8
	Improvement in the terms of service of Police
	

	E.7.9
	Private prosecutions of corruption cases
	

	E.7.10
	Prosecution of cases of corruption, money laundering, insider trading and other forms of ethics violation
	

	E.7.11
	Regulatory oversight including supervision by professional associations
	

	E.7.12
	Self regulatory measures, professional bodies and business associations
	

	E.7.13
	Others (specify)
	

	E.7.14
	Others (specify)
	


E.8. Who would you blame most for real and perceived continuing corruption in Kenya? (Choose one) 
1= Very Highly to blame, 2 = Highly to blame, 3 = Fairly Highly  to blame, 4 = Least to blame, 5 = Not to blame at all

	No
	Institution
	Score

	E.8.1
	Government
	

	E.8.2
	Past KANU Regime
	

	E.8.3
	Judiciary
	

	E.8.4
	Police
	

	E.8.5
	Professionals
	

	E.8.6
	Public Officers
	

	E.8.7
	Politicians
	

	E.8.8
	Ordinary Citizens
	

	E.8.9
	Others ( Specify)
	


E.9:
What do you consider to be the main causes of poor business ethics (corruption, white collar crimes, etc) in Kenya? (Choose one) 1 = Main cause, 
2 = Moderate cause, 
3 = Least cause, 4 = Not a cause

	No
	Causes
	Score

	E.9.1
	Lack of Political Will
	

	E.9.2
	Lack of capacity to fight bad governance
	

	E.9.3
	Poverty
	

	E.9.4
	Weak institutional framework
	

	E.9.5
	Conflict between the Executive, Legislative and Judicial arms of government
	

	E.9.6
	Inability of Kenya Anti-Corruption Commission to prosecute
	

	E.9.7
	Capacity constraints within the Judiciary
	

	E.9.8
	Corruption within the Judicial Process
	

	E.9.9
	Ineffective Laws
	

	E.9.10
	Current penalties not being a sufficient deterrent
	

	E.9.11
	Capacity within regulatory oversight bodies such as for accounts, auditors, journalists etc.
	

	E.9.12
	Self preservation deterring professionals from taking action against fellow professionals.
	

	E.9.13
	Others (Specify)
	


manner
CCG.2.F: OBJECTIVE FOUR: CORPORATE SOCIAL RESPONSIBILITY

F.1:
How would you rate Kenya’s overall corporate governance framework in protecting all shareholders’ rights? Choose one: 



1. Very effective, 2.  Effective, 3.  Moderately effective, 4.  Least effective, 5.  Not effective at all

F.2:
How do you rate Kenya existing framework for protecting the rights of each of the following class of shareholders? (Choose one) 1 = Excellent framework, 

2 = Right framework, 
3 = Fairly good framework, 
4 = Poor framework
	No
	Category of shareholders
	Score

	F.2.1
	Government as sole shareholder in state corporations
	

	F.2.2
	Government as majority shareholder in public quoted companies
	

	F.2.3
	Minority shareholders in public quoted companies where government is majority shareholder
	

	F.2.4
	Majority Shareholders in Private Corporations
	

	F.2.5
	Minority Shareholders in Private Corporations
	

	F.2.6
	Voting Members
	

	F.2.7
	Non-Voting Members
	

	F.2.8
	Others (specify)
	


F.3: Do the following existing frameworks adequately protect the rights of shareholders? (Choose one)


1 = Very highly protects, 2 = Highly protects, 3 = Moderately protects, 4 = Poorly protects, 5 = Does not protect
	No
	Available framework
	Score

	F.3.1
	Provision within the Company Act
	

	F.3.2
	Provision within the Partnerships Act
	

	F.3.3
	Provision within the Societies Act
	

	F.3.4
	Provision within the State Corporations Act
	

	F.3.5
	Provision within the Registration Act / Registrar of Companies
	

	F.3.6
	Provision within the Capital Markets Act
	

	F.3.7
	Provisions within the Cooperatives Act
	

	F.3.8
	Provision within the Bankruptcy, Receivership and Liquidation laws
	

	F.3.9
	Others (specify
	


F.4: In your opinion, to what extent does the existing corporate governance framework recognize the rights of the following stakeholders? (Choose one)

1 = Highly recognizes, 2 = Moderately recognizes, 
3 = Fairly recognizes, 
4 = Poorly recognizes, 5 = Does not recognize
	No
	Category of stakeholders
	Score

	F.4.1
	Employees
	

	F.4.2
	Directors
	

	F.4.3
	Creditors (secured)
	

	F.4.4
	Creditors (unsecured)
	

	F.4.5
	Cooperative / Savings and Credit Association Members
	

	F.4.6
	Consumers
	

	F.4.7
	Suppliers
	

	F.4.8
	Government
	

	F.4.9
	Local communities
	

	F.4.10
	Pensioners
	

	F.4.11
	Others (specify)
	

	F.4.12
	Others (specify)
	


F.5:
How do you rate the ability of the above named stakeholders in as far as the following categories are concerned (where applicable)?


1 = Very High, 2 = High, 3 = Fair, 4 = Poor, 5 = Not at all

	No
	Category 
	Score

	F.5.1
	Access to relevant corporate information
	

	F.5.2
	Level of stakeholder representation
	

	F.5.3
	Existing mechanisms to seek redress
	

	F.5.4
	Frequency of stakeholder representation
	

	F.5.5
	Others (specify)
	

	F.5.6
	Others (specify)
	


F.6: How do you rate the effectiveness of the following measures in redressing violations of stakeholders rights in Kenya? . (Choose one)
1= Very effective, 2= Effective, 3= Moderately effective, 4= Least effective, 5= Not effective at all

	No
	Redress measures
	Score

	F.6.1
	Resignation (Employees and Directors)
	

	F.6.2
	Raising the issue during AGM (Shareholders / Creditors personally or through lawyer / portfolio manager)
	

	F.6.3
	Seek redress through law courts (all stakeholders)
	

	F.6.4
	Commence winding up and /or receivership procedures (majority shareholders and secured creditors)
	

	F.6.5
	Sell out ones interests - divest (shareholders)
	

	F.6.6
	Seek intervention of a Regulatory or Licensing Authority / Registrar General
	

	F.6.7
	Lobby for Voting out Board of Directors in a Annual or Special General Meeting
	

	F.6.8
	Lobby for the strengthening of the legal framework
	

	F.6.9
	Others (specify)
	

	F.6.10
	Others (specify)
	


CCG.2.G: OBJECTIVE FIVE:
ACCOUNTABILITY OF CORPORATIONS, DIRECTORS AND OFFICERS

G.1:
How do you rate Kenya’s overall corporate governance framework in ensuring that timely and accurate disclosure is made on all material matters regarding the corporation?  Choose one: 1.  Very effective, 2.  Effective, 3. Moderately effective, 4.  Least effective, 5.  Not effective at all
G.2:
What is your assessment of the effectiveness of each of the supervisory/regulatory authorities listed below in monitoring the compliance of corporations within the prescribed reporting requirements? (Choose one)
1= Very effective, 2= Effective, 3= Fairly effective,  
4= Least effective, 5= Not effective at all

	No
	Supervisory/regulatory authority
	Score

	G.2.1
	Registrar of Companies
	

	G.2.2
	Kenya Revenue Authority
	

	G.2.3
	Central Bank of Kenya
	

	G.2.4
	Capital Markets Authority
	

	G.2.5
	Retirement Benefits Authority
	

	G.2.6
	National Environment Management Agency
	

	G.2.7
	 Retirement Benefits Authority
	

	G.2.8
	Commissioner of Labour
	

	G.2.9
	Commissioner of Cooperatives
	

	G.2.10
	Horticultural Crop Development Authority
	

	G.2.11
	Kenya Civil Aviation Authority
	

	G.2.12
	Communications Commission of Kenya
	

	G.2.13
	Electricity Regulation Board
	

	G.2.14
	Transport Licensing Board
	

	G.2.15
	Kenya Tourist Development Authority
	

	G.2.18
	Professional Bodies (e.g. Institutes / Associations of Auditors, Accountants, Company Secretaries etc.)
	

	G.2.19
	Others (specify)
	


G.3:
In your knowledge, to what degree, have the following sanction measures been used against corporations for non-compliance with disclosure of financial and non financial information?  (Choose one) 1. = Very Highly used, 2 = Highly used, 3 = Moderately used, 4 = Poorly used, 5 = Not used at all
	No
	Measure
	Score

	G.3.1
	Deregistration
	

	G.3.2
	Prosecution of Directors
	

	G.3.3
	Warning
	

	G.3.4
	Fines
	

	G.3.5
	Suspension of Trading
	

	G.3.6
	Public reprimand
	

	G.3.7
	Restatements
	

	G.3.8
	Civil Penalties
	

	G.3.9
	Criminal Penalties
	

	G.3.10
	Other (specify)
	


G.4:
In your knowledge, to what extent are the Accounting and Auditing Standards and practices in Kenya in line with International Standards? (Choose one)


1 = Very High, 2 = High, 3 = Moderate, 4 = Poor, 5 = Not at all

	No
	Standards
	Score

	G.4.1
	International Accounting Standard (or GAAP-Generally Accepted Accounting Standards or the French Standard)
	

	G.4.2
	International Auditing Standard
	

	G.4.3
	Others (specify)
	

	G.4.4
	Other (specify)
	


G.5:
To what degree does Kenya’s corporate governance framework ensure the strategic guidance of the corporation, effective management by the board and boards accountability to the corporation and shareholders?

                   1. Very High, 2. High, 3.  Moderate, 4. Low, 5. Not at all

G.6:
In your opinion, to what level are Corporate Boards in Kenya involved in the following activities?  (Choose one)


1 = Very High, 2 = High, 3 = Moderate, 4 = Poor, 5 = Not at all

	No
	Board activity
	Score

	G.6.1
	Tax matters
	

	G.6.2
	Human Resources
	

	G.6.3
	Environmental Management
	

	G.6.4
	Health and Safety at Work
	

	G.6.5
	Equal Opportunities
	

	G.6.6
	Competition
	


G.7:
In your experience or opinion how widespread is the use of the processes and procedures listed below in Kenya corporate practice?  (Choose one)


1 = Very High, 2 = High, 3 = Moderate, 4 = Poor, 
5 = Not at all

	No
	Process / procedure
	Score

	G.7.1
	The board meet at least 4 times in a year
	

	G.7.2
	Decision making processes is by voting
	

	G.7.3
	Decision making processes is by consensus
	

	G.7.4
	Decision making processes is by Chairman
	

	G.7.5
	Decision making influenced by representative of majority shareholder
	

	G.7.6
	In a year, two thirds of board members attend all meetings.
	

	G.7.7
	Ethics policies and framework for handling of matters of conflict of interest exist
	

	G.7.8
	The above policies and frameworks are efficiently implemented.
	


Training, Development and Appointment of Directors

G.8: Does an Institute of Directors exist in Kenya?         YES                         NO      

G.9:   Do you agree with the following statements in Kenya context? (Choose one)
1 = Highly agree, 2 =Agree, 
3= Fairly Agree, 4= Poorly agree, 5.= Do not agree at all
	No
	Statements
	Score

	G.9.1
	Appointment process of Board of Directors of most State Corporations is transparent and on merit
	

	G.9.2
	Directors in most State Corporations are appointed based on training and qualification
	

	G.9.3
	Boards of most State Corporations have the right skills mix 
	

	G.9.4
	Directors in most State Corporations receive adequate training during their term in office
	

	G.9.5
	Members of the Board of most  State Corporations fully understand their role and mandate?
	

	G.9.6
	Appointment process of Board of Directors of most Quoted Corporations is on merit
	

	G.9.7
	Members of the Board of most Quoted Companies fully understand their role and mandate?
	

	G.9.8
	Boards of most Quoted Corporations have the right skills mix 
	

	G.9.9
	Directors in most Quoted Corporations receive adequate training during their term in office
	

	G.9.10
	Performance in most Quoted Corporations is based on contracts 
	

	G.9.11
	Members of the Board of most Quoted Corporations fully understand their role and mandate?
	

	G.9.12
	Appointment process of Board of Directors of most Private Companies is on merit
	

	G.9.13
	Performance in most Private Companies is based on contracts
	

	G.9.14
	Directors in most Private Companies are appointed based on training and qualification
	

	G.9.15
	Boards of most Private Companies have the right skills mix 
	

	G.9.16
	Directors in most Private Companies receive adequate training during their term in office
	

	G.9.17
	Directors in most Private Companies are appointed based on training and qualification
	

	G.9.18
	Members of the Board of most Private Companies fully understand their role and mandate?
	


G.10:
In your opinion, to what level are Corporation Boards in Kenya involved in the following activities? (Choose one)
1 = Highly involved, 2 = Moderately involved, 3 = Poorly involved, 4=Very Poorly Involved, 5 = Not involved at all

	No
	Activity
	Score

	G.10.1
	Tax matters
	

	G.10.2
	Human Resources
	

	G.10.3
	Health and Safety at work
	

	G.10.4
	Environmental Management
	

	G.10.5
	Risk Management
	

	G.10.6
	Competition
	

	G.10.7
	Technology Management
	

	G.10.8
	Equal Opportunities
	

	G.10.9
	Others (specify)
	



G.11: What is your overall assessment of the effectiveness of Boards in providing leadership in the areas listed below? (Choose the most appropriate score below)

1= Very effective, 2= Effective,  3= Moderately effective,  4= Least effective, 5= Not effective at all

	No
	Area
	Score

	G.11.1
	Strategy Formulation
	

	G.11.2
	Strategy Implementation
	

	G.11.3
	Strategic Monitoring
	

	G.11.4
	Accountability to Shareholders
	

	G.11.5
	Acting in the best interest of the corporation
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